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» The MAILING DATE of this communication appears on fhe cover stieet wittt the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). tn no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to (X)mmunication(s) filed on 03 October 2003 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

4) E Claim(s) 1z6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1^6 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 03 October 2003 is/are: a)El accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) M Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) n Information Disclosure Statenr^ent(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/l\/Iail Date . 



4) LH Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mall Date 0728 
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DETAILED ACTION 



Information Disclosure Statement 

1 . The listing of references In the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
Information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted In a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 



Specification 

2. The disclosure is objected to because of the following informalities: 

(a) On page 5, line 12, the wording "LED" assigned to label 18 has not been previously 
defined. Every abbreviation or acronym used in the disclosure has to be defined prior to 
its first appearance. It is not clear whether this LED 18 is a light emitting diode defined 
on pg.4, lines 10-1 1, or a light emitting device. 

(b) On page 5, line 22 recites a light emitting device 18. It is not clear whether this light 
emitting device 18 is a light emitting diode defined on pg.4, lines 10-11 . 

(c) If LED stands for light emitting diode, then the statement on pg.5, line 22-23 is 
Incorrect, because a Xenon bulb is not a light emitting diode. 

Appropriate corrections are required. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Murdock'119 
(USPAT 4,625,1 19). 

Murdock'119 discloses a portable, battery operated sanitizing device for a 
toothbrush shown in Figs. 3 and 8 comprising an enclosure 10 about all or part of a 
toothbrush head 110 and 112, a light emitting device 102 within the enclosure 10 and in 
close proximity to the toothbrush head 110 and 112 capable of emitting light in the 
ultraviolet range and a battery within or associated with the device for powering the light 
emitting device, as recited in col. 1/11. 55-58, col.2/ll.1-2, col .2/11.51 -60, coL4/ll.39-49 and 
col .6/11.24-29. 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1 and 6 are rejected under 35 U.S.C. 102 (e) as being clearly anticipated by 
Pinsky (USPUB 2004/0025899). 

Pinsky discloses in the abstract and in sect.[0020] a portable, battery operated 
sanitizing device for a toothbrush shown in Figs. 1 and 2 comprising an enclosure 301- 
303-304-307-308 about all or part of a toothbrush head 110 and 120, a light emitting 
device 305 within the enclosure and in close proximity to the toothbrush head 110 and 
120 capable of emitting light In the ultraviolet range, as recited in sect.[0003], [0004], 
[0053] and [0063], and a battery within or associated with the device for powering the 
light emitting device, as recited in sect.[0005] and [0076]. 

► Specifically regarding claim 6, Pinsky's portable toothbrush sanitizer is equipped 
with a timer electrically connected between the battery for limiting the operating time of 
the UV bulb 305, as recited in sect.[0025] and [0054]. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murdock'1 1 9 in view of Farrell et al. (USPAT 2004/0019990). 
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Murdock'119 shows all the limitations of claims 2 and 3 as previously applied to 
the parent claim 1 , except the recitation of a Xenon bulb as a UV light source capable of 
emitting light in the long wave ultraviolet range of 350-400 mm. 

Farrel et al. disclose in Fig.1 a toothbrush sanitizing device very similar to 
Murdock's, as recited in sect.[0001] And [0004]. 

► Regarding claim 2, Parrel's device is equipped with a Xenon bulb, as recited 
sect.[0065]/ll.8-10. 

► Regarding claim 3, Parrel's device emits light in the long wave ultraviolet range of 
350-400 mm, as recited in sect.[0004]/ll.4-6. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Parrel's xenon bulb to emit the desired UV wavelength in 
Murdock's device, since such xenon lamp is conventional, ready to use, low voltage, 
low price and easily available. 

7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murdock'119 in view of Gunn et al. (USPUB 2003/0138346) and Sharp et al. (USPAT 
6,114687). 

Murdock'119 shows all the limitations of claim 4, as previously applied to the 
parent claim 1 , except the recitation of a solar panel is used to recharge the battery. 

Gunn et al. describe in Pigs.1 and 2 a portable sanitizing device 1 utilizing a UV 
light source 10 or 11 in an enclosure 2 (Pig.2). as recited sect.[0038]/ll.1-10. Gunn's 
light source is powered by a battery that is rechargeable by a solar cell, as recited In 
claim 15 on pg.9/ll. 46-50, a solar cell being known in the art as an equivalent of a solar 
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panel for the purpose of recharging a battery, as taught by Sharp et al. in col .9/11. 54-56. 
As generally known in the art, a solar panel is nnade of a number of solar cells put 
together to form a panel. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to adopt Gunn's and Sharp's method of using a solar panel 
comprising of a number of solar cells to recharge the battery in Murdock's portable 
device, since recharging a battery by a solar cell/panel Is conventional, cost-effective 
and easy to install. 

8. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murdock'1 19 in view of Lebens et al. (USPAT 6,095,661 ). 

Murdock'119 shows all the limitations of claim 5 as previously applied to the 
parent claim 1, except the recitation of a magnifying glass or Fresnel lens being 
arranged between the light emitting device and the toothbrush head. 

Lebens et al. describe in Fig.1 a battery operated portable device similar to 
Murdock's, i.e., using a plurality of ultraviolet LEDs mounted in an enclosure, as recited 
in the abstract/ll.2-10 and col .6/11. 30-37. Lebens's device specifically employs a Fresnel 
lens or other magnifying optics an-anged between the light emitting device and the 
illuminated target/object, as recited in col .6/56-58. 

It would have been obvious to one of ordinary skill In the art at the time the 
invention was made to use a Fresnel lens or other magnifying optics to utilize the LED 
light more efficiently, since such optical devices has the capability of focusing the light 
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emitted by the light source onto the target object, as taught by Lebens et al. in Col .6, 
line 58, such that the available light can be used more efficiently, as generally known in 
the art. 



9. Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Bernard E Souw whose telephone number is 571 272 
2482. The examiner can normally be reached on Monday thru Friday, 9:00 am to 5:00 
pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R Lee can be reached on 571 272 2477. The central fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9306 for regular communications as well as for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 308 
0956. 
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